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«¢ T reverence truth as much as any body; and when it 
“* has flipped us, if a man will but take me by the 
‘* hand, and go quietly and fearch for it, as fora 
“¢ thine we have both loft, and can neither of us do 
‘© well without,—I’ll po to the world’s end with 
‘* him:—But I hate difputes.” STERNE, 
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“MHLE following Obfervations are in- 
tended principally as, An Attempt 
towards clearing the way for think- 
ing.accurately and writing intelligibly on Civil 
Liberty and the Principles of Ciyil Government. 
They have no pretenfions to be confidered as 
forming a regular Treatife, or as containing a 
Syftem. To offer them to the Public under 
any idea of that fort, would expofe them to the 
ridicule even of thofe who might think the Ob~ 
fervations themfelves juft. 


§ 2. The fubjects on which they are made, 
feem to have been treated confufedly by the moft 
eiteemed Writers, ] have endeavoured to point 
out fome inaccuracies in the fundamental ideas 
given us by a few of thofe Writers: andI hope the 
fuperior refpect due to Truzh will be a fufficient 
apology for the remarks that are made, notwith- 
ftanding any inferior refpect which may be thought 
gue to Authors of great and eltablifhed reputa-' 
tion, rere 
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§ 3. Among the various objects of human 
contemplation, each has been commonly thought 
eafier to be underftood, as it has in fact been 
underftood more imperfectly. While our fun- 
damental ideas on any fubject are confufed and 
indiftinct, we make apparent advancés in know- 
ledge with great rapidity. The confufion itfelf 
in which we are involved, prevents our perceiving 
the difficulty of acquiring real knowledge: and we 
are apt to pronounce the fubjec an eafy one, and 
level to a commen capacity. But. let us once 
begin to examine our ideas firi€tly, to afk our- 
felves fimply what it is we really do know and what 
we do not know; then we begin to be fenfible of 
difficulties :---and then itis too, and not till then, 
that we are in the way to real, ufeful knowledge. 

§ 4. For inftance, Mathematics are often fpoken 
of as very diffieult; and no one who has not given 
up to them fome confiderable time and attention, 
will venture to fay any thing on a mathematical 
fubject. Politics, on the contrary, are treated 
as eafy to be underftood: no one (or but here and 
there one) thinks it necefiary to be filent on po- 
litical fubjects merely becaufe he has not made 
them an object of ferious and laborious ftudy. 
The cafe is, that the Mathematician 1s obliged 
to diftinguifh and arrange his ideas, in order to, 
have even the Appearance of knowing fomething: 
---he muit have gone through fome of the diffi- 
culties of acquiring real knowledge, in order toa 
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pats in the character of a- Mathematician. But 
in Politics, the Appearance is more feparated from 
the Reality. The Politician, without a fingle 
idea in his head that is perfectly diftinét and un- 
embarraffed, may go on at pleafure in the ufe of 
political words and phrafes, to the great annoy- 
ance of all who think ferioufly and modeftly for 
themfelves; imagining that he underftands his 
fubje& becaufe he finds himfelf able to talk about 
it. But if an honeft enquirer after truth will 
apply himfelf to thefe two branches of {cience, 
1 believe he will find areal progrefs in know- 
ledge much more eafy.to be made in Mathematics 
than in Politics. | 

§ 5. It is particularly to be wifhed that men 
would think with caution and would reafon with 
diffidence in political matters, on this account, 
becaufe political fpeculations have a great and 
immediate influence upon Action. But alas! 
this very thing makes againft the wifhed-tor 
caution and diffidence :---men are often engaged 
in the heat of action, before they have had time 
fo much as to fet themfelves a going in a train of 
candid difquifition; and long before they can 
have arrived at a rational and fatisfactory judg- 
ment, which might direct them how to a&. He 
that would ftudy a queftion in politics as he 
ought, mult ftudy it inthe calm fpirit of a Phi- 
lofopher. But a Philofopher attaches himfelf 
to no party: and yet he who does mot prof 
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himfelf of fome party, will hardly be rec- 

koned a Politician at all.---Strange! That 

the only proper way of ftudying Politics, fhould 

be an effectual way to exclude a man from the 

number of reputed Politicians! 

§ 6. If the Title of thefe Obfervations be com- 
pared with the Title of the pamphlet lately pub- 
Iifhed by Dr. Price; it may perhaps be thought 
that they were intended to be an Anfwer to that 
pamphlet, and intended for nothing more. This 
is not thecafe. I have gone fo far as to examine 
fome of the Principles delivered by that Author; 
but I do not pretend to have confidered them all. 
I have alfo gone forwards fometimes in purfuit 
of fuch thoughts as prefented themfelves, without 
any intention of confirming, refuting, or examin- 
ing what Dr. Price or any other Author had 
advanced. ‘Therefore it will be in vain to expect 
that every fentence fhould have fome immediate 
reference to the doétrines of this or that party. 
The whole is only a fmall colle@tion of mifcel- 
laneous remarks; fuch however as actually occurred 
ina courfe of thinking. They are thrown 
freely into the common ftock of fpeculations on 
thefe interefting fubje&ts: and, if all that has been 
and will be thrown into that common ftock can 
but enable the fincere and fimple reafoner to form 


fome fatisfaétory opinions, he will think it but of 


fmall confequence to fee minutely from whom he 
received any affiftance, 
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§7. Lhave confined myfelf to Principles, and 
have not applied them to.the prefent meafures of 


Government. Many reafons might be affigned 
for this:-~-among others, the want of authentic 
information about Facts. But I will reft upon 
this one: that Principles feem to have the beft 
chance for being fairly difcuffed, either by being 
examined alone in the abitract, or by being referred 
to events taken from ages and nations in which we 
do not feel ourfelves biafied towards any Party. 
Indeed Joth an abftract view and a reference to 
fuch events, fhould be taken in, to form the beft 
jedgment. At leaft, while we are enquiring after 
fome firft principles to reafon upon, we certainly 
fhould avoid referring continually to thole parti- 
cular facts and circumftances, on account of 
which the enquiry is fet on foot, and to which 
the principles are finally to be applied. 
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Of the Nature’ of Liberty in general, 
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Of the common Acceptation of the word, Liberty. 


“s ASPUTES about mere words are to be 
1 yp I honind § in abundance amoneift the con- 
troverfies of the learned. The fury and blindnefs 
with which fuch difputes have been carried on, 
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as well as the perplexity and ignorance in which 
they have ended, are very well known. To take 
the pains of adding to the number, were an odious 
employment: and to have the appearance of a 
combatant fallying forth in queft of fuch adven- 
tures, fhould be avoided by him who feems ta 
himfelf to be going out in fearch of Truth. 

§9. “ut it is hoped that he who labours to 
fix and afcertain the meaning of a word, is not 
on that account expofed to the common charge 
of difputing about words. On the contrary, 
nothing feems to bid fairer for preventing verbal 

difputes 


hal a} 
difputes or cutting them fhort, than to keep a 
conftant watch over our exprefions; ftudying 
as much as poffible, when we make ufe of any 
terms whatever, to form diftinély in our minds 
the ideas which thofe terms are fuppofed to 
convey. 

$10. One method of afcertaining the fenfe 
of any word, is by an arbitrary definition. And 
this is in fome cafes neceffary: as, where the 
term and the idea affixed to it are both entirely 
new, or where the word in its vulgar ufe is of a 
loofe and indeterminate fignification. And fome 
perfons even claim an abfolute right in all cafes 
to clothe their ideas in what words they pleafe, 
and would needs exercife it with all the capri- 
cious defpotifm of a potter moulding his clay 
into the fhapes that his fancy fuggefts: thinking 
that nothing more can be required of them than, 
to fet out with diftiné& definitions and to abide by 
them. 

§11. But furely it is a pity to perplex a fub- 
ject with arbitrary definitions of terms which in 
their common and received acceptation are already 
fufficiently determinate. Still worfe, if a word 
thus defined is made lefs determinate than it was 
before. Yet fuch feems to have been the fate 
of the term Liberty; as may perhaps appear in 
the courfe of thefe Obfervations. 

§12, Let us firft try to difcover what idea 1S 
conveyed by the word in common converfation ; 
and whether it ig not precile enough te render 
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a new and arbitrary definition, which changes the 
idea, both ufelefs and perplexing. 

§13. Let any one fuppofe himfelf to have 
this queftion put to him, Are you at Liberty to 
walk to the Royal Exchange to-day? Would he 
not underftand it.the fame as if he had been 
afked, Does any thing forbid or binder your walking 
to the Royal Exchange to-day? If fo, 1 would 
infer that the common idea of liberty is merely 
negative, and is only the abfence of reftraint.* 

§14. To take another inftance. 4 prif.ner 
gains bis Liberty. What do we underftand by 
this? That a perfon who was confined within 
the walls of a prifon, is now mot confined. Stil 
the idea is merely negative. Nothing more is 
implied. We are not certain that he has even 
quitted the prifon&--there is a poffibility that he 
‘may chufe to remain in it. 

§ 15. 


* Toavoidambiguity, it fhould be obferved that Reftraint 
fometimes means oaly fuch reftraint as adually prevents an 
action from being done. But itis here ufed in a more ex- 
tenfive fignification: fo that a perfon would bz faid to he 
reftrained from doing any aétion, if he was merely forbidden 
todo it; although the prohibition fhould not produce its 
effect cf hindering the a€tion. ‘Thus, a perfon who is en- 
trufted with a fum of money for particular purpofes, is 
refrained from paying it away otherwife than according to the 
intents of the truft. He is forbidden by the laws of Morality, 
and perhaps by the Civil laws under which he lives. And 
in common language he would be faid not zo be at liderty to 
difpofe of the mcney otherwife, even though he fhould in face 
make another difpoStion of it. 


See Sl 
§is. The Liberty of fpeaking, of writing, 
of fhooting, of petitioning, of remonftrating, 
is not underftood to mean any thing more than 
the zet being reftrained from f{peaking, writing, 
and fo on. But more of this, when we comet 
to the fecond method of dividing Liberty into 

its different forts. | 
§ 16. It may be thought improper to define 
Liberty at all, on account of its being what Lo- 
gicians and Metaphyficians call a fimple idea, and 
confequently not capable of a Definition: which is 
(properly) made by fpecifying the fimple ideas 
that compofe a complex one. But the definition 
; G above 


+ Sect. 3. 

{ After having fettled the above notion of Liberty by ex- 
amining the common ufe of the word, I read (with pleafure 
and Attéhtidn) a Letter to Dr. Price, figned Attilius, in the 
Gazetteer of March 27,1776. The author of this letter 
makes Liberty to be the Abfence of Coercion ; and obferves 
that Coercion comprifes Conftraint and Reflraint. But it 
feems to me, that Conftraint is underftood to include fome- 
thing more than a mere deprivation of liberty. If a perfon 
by violencé puts 4 pen into my hand, and then confrains or 
forces me to write ceftain words and fentences, [am indeed de- 
prived of the liberty of holding my hand Aill, or of moving it the 
way that Ichufe; butthat is not 2//,—I am forced into one 
particular and determinate aétion ; which is fomething more : 
—there is a pofitive violence exerted upon me. With all due 
réfpect thereforé to fo accurate a writer as Attilius, and to the 
friend from whom ke profefles (in letter sth, March zg.) to 
have received his definition of liberty, I fill am inclined to 
think that the common notion of liberty is merely Abfence of 
Refiraint. 
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above given amounts to nothing more than what 
is to be done in afcertaining all fimple ideas; 
that is, pointing out where they are to be found. 
For it is much the fame thing, to define Liberty 
the Abfence of Reftraint, as to dire&t you to it by 
faying, that wherever you are not reftrained, there 
you find what we call Liberty. 

$17. To be permitted to do any aé&, is the 
fame as having Liberty to do it. Permiffion, in 
the perfon or authority permitting, produces 
Liberty in the perfon who is permitted. This 
may be thought, by fome, the beft way of coming 
at the conception. 


Se Re Cae roe Ne eld, 
One method of dividing Liberty into its different 
Sorts. | 

§ 18. If we are then to take Liberty in this its 
obvious meaning, there feems to be an eafy and 
fimple divifion of it into as many different Sorts 
as there are different kinds of Reftraints. Thefe 
indeed might be divided and fubdivided in inf- 
mtum: but fince an accurate divifion of them, 
or a complete enumeration, is not by any means 
the object of our enquiry, let us take a few which 
may be moft to the prefent purpofe. 

§ 19. Wehave heard much of Natural Liberty, 
of Phyfical, Moral, Religious, Civil Liberty. If 
thefe expreffions had been ufed with precifion in 
any {enfe by Writers on thefe fubjects, it might 

have 


a hee 
have been trifling and impertinent to have found 
fault with the manner of ufing them. But if 


the term Liberty has not only been drawn 
afide’ from its common acceptation, but drawn 
from a fimple and intelligible idea to ideas that 
are complicated and confufed; it muft be fair, it 
may be ufeful, to attempt to point out the fources 
of confufion. 

§ 20. By Natural Liberty it feems eafy to un- 
derftand, that liberty which the laws of Nature allow. 
Now the laws of Nature allow liberty wherever 
they impofe no Reftraint: and therefore wherever 
no reftraints are found impofed by the laws of Na- 
ture, we may fay that there is Natural Liberty. 
And hence we have alfo this definition of it; the 
absence of reftraints impofed by the laws of Nature. 
If no law of Nature forbids my killing a hare or 
a partridge for food, I have Natural Liberty to 
do it, whatever reftraints I may lie under from 
other caufes. And if there is a law of Nature, 


which fays, Thou fhalt not be cruel, even toa. 


beaft; or, Thou fhalt not plunge a dagger into 
the breaft of an innocent perfon; I can never be 
at liberty to give pain wantonly or to fpill human 
blood unprovoked, till the laws of Nature be re- 
repealed. ; , 

~§ 21. If any fhould oppofe the authority of 
Mr. Locke, or of the learned Commentator on 
the laws of England, to the definition above given; 
jt might be anfwered, that both of them feem to 


have 
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have intended not fo much to define Natural Liber- 
ty, as to give a fhort defcription of the State and 
the Rights of men, living in the manner in which 
men might be fuppofed to live when not con- 
nected by focial ties. | 

§22. Mr. Locke has thefe words,* ‘ To un- 
<< derftand political power right, and derive it 
‘« from its original, we muft confider, what ftate all 
** men are naturally in, and thats, a late of perfect 
“ freedom to order their actions, and ‘difpofe of 
‘* their poffeffions and perfons, as they think fit, 
‘* within the bounds of the law of nature, without 
afking leave, or depending upon the will of 
“© any other man.” What he fays afterwardst, 
feems to be much to the fame effe&t. He pre- 
fumes upon the commonly received notion of 
liberty being fufficiently underftood; and there- 
fore has only occafion to defcribe how far he 
thought men were entitled to fuch liberty, while 
they lived in a fkate of Nature; and that was, as 
far asthe laws of Nature permit. It was his 
Opinion, that men in a ftate of Nature were fub- 


ject to no other reftraints befides thofe impofed- 


* On Government, B. 2. § 4. 5 

+ Ibid § 22. ‘“* The natural liberty of man is to be free 
«© from any fuperior power on earth, and notto be under the 
** will or legiflative authority of man, but to have only the law 
** of nature for his rule.” And, at the end of the fame pa- 
ragraph, ‘* Freedom of nature is, to be under no other re- 
‘© flraint but the law of nature.” 
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by the laws of Nature; and that, where thefe laws 
were filent, every one had a right to follow his 
own will. I meddle not here with the Juftnefs 
of the opinion; but only contend that the paf- 
{ages referred to are to be underftood rather as 
explications of an opinion, than as definitions of 
Natural Liberty. 

§ 23. I fhould wifh-alfo to interpret in the 
fame manner the words of the venerable Judge, 
who has enlightened his country by a Com- 
mentary on its laws, and who by that uleful 
work has pointed out and fmoothed the way inte 
the receffes of Law, for young, difcouraged, and 


bewildered ftudents. His words are thefe,f 


« The abfolute rights of man, confidered as a 
© free agent, endowed with difcernment to know 
*¢ good from evil, and with power. of choofing 
< thofe meafures which appear to him to be 
<< moft defirable, are ufually fummed up in one 
“ general appellation, and denominated the 
s natural liberty. of mankind. This natural 
<¢ liberty confifts properly in a power of acting 
«© as one thinks fit, without any reftraint or con- 
cc trol, unlefs by the law of nature; being a 
right inherent in us by birth, é&c.” Bur 
neither can thefe words be underftood as a De- 


finition of Natural Liberty: it cannot be con- 

ceived 

+ Blackftone’s Commentaries, B. r. Ch, rt. Im third Edit. 
4to, p- 125. 


ie 


ca 2 


SSeS SS 
SSS SSS 


a SS SS SS 


SS SSS SSS SE 
SIE SO RS a 
sce a 
‘ se ~ 
ay ats aS 


ears 
= 


= 
SSS SS 


a sn 


SSS egg REA 3 ~ 
RN CSE SER 


AMMES ES 


[4 J | 
ceived to be meant that the natural liberty of 
walking out in the open air (for inftance) con- 
fifts in the power of walking out in the open air 
** without any reftraint, &c.” Nor can it be 
faid to be a right of walking out, unlefs we de- 
part from the received notions of Right and 
Liberty :---for, according to thefe, my natural 
Right of walking out implies that the laws of 
Nature forbid others to detain me; whereas my 
natural Liberty of walking out fhould feem to 
imply nothing more than this negative idea, that 


the laws of Nature do not forbid me to walk out. 


T will hope then that I do not mifunderftand the 
words of the learned Author, when I interpret 
them not as conveying a ftrict Definition of 
Natural Liberty, but rather as amounting to this 
Propofition; namely, that every man has a 
natural Right to the enjoyment of his natural 
Liberty}, or, that before he enters into Society 
he is under no obligation to obey the will of 
any other man. 

§ 24. It feems fair to conclude, (from the 
common acceptation of Liberty, as explained in 
the preceding fection, and from what has been 
offered in this fection,) that without forcing any 

new 


+ Mr. Locke ufes an expreffion very like this, when he 
calls the natural Equality of men, ‘* That equal righz, that 
** every man hath, to his natural freedom.”? On Government, 
B. li. § 54. 
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new meaning either upon the word Natural, or 
Liberty, we may define Natural Liberty, as 
before, that Liberty which the laws of Nature 
allow, or, the abjence of reftraints impofed by the 
laws of Nature. 

§ 25. What fhould now prevent us from going 
on to fay that Phyfical, Moral, Religious, Civil 
Liberty, is, that T.iberty which Phyfical laws 
allow, that which the laws of Morality, the laws 
of Religion, the laws of Civil Society allow? Or, 
in the other form, the abfence of reftraints impofed 
by Phyfical laws, by the laws of Morality, of Reli- 
gion, of Civil Society ? Or, more concifely, thus, 
the abjence of Phyficalreftraints, of Moral, of Religious, 
of Civil reftraints 2{ The Divifion appears fimple 
and obvious: but the Writings that have been 
fent into the world, treating of Liberty or other 
fubjecéts connected with it, would often be totally 
unintelligible, if in reading them we fhould carry 
along in our minds thefe ideas affixed to the ex- 
preflions. We fhall be better prepared to per- 

ceive 

+ I muft particularly caution any one who may read this, 
againft imagining that thefe forts of Liberty or of Laws, are 
mentioned with any view to an accurate and complete di- 
vifion. Under fuch aconception it might be objected, that 
Natural Laws ought not to be confidered in contradiftinCtion 
to Phyfical and Mora! Laws: for that Natural Laws would 
be more properly /uddivided into Phyfical and Moral; or at 


Teaft, that all Moral Laws are Natural Laws. The dif- 
cuffion of this point feems foreign to the prefent object of ens 


quiry. : 
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ceive the confufion that has fpread itfelf over 
thefe fubjects, after attending to the different 
kinds of liberty, as they may be diftinguifhed in 
another way of dividing it. 


S.E C TA O.N. 4. 
A fecond Method of dividing Liberty into its different 
Sorts. 

§ 26. The firft method of tracing out the Sorts 
of Liberty, purfued the different kinds of Refraint 
by which a man may be kept from exercifing his 
powers. It may be ufeful alfo to make another 
divifion of it by viewing the different Afions or 
Kinds of ation, from which a man may be re- 
ftrained. We might in this cafe, as we might 
have done inthe former, divide and fubdivide at 
pleafure :---but, in either cafe, a minutenefs of 
divifion or enumeration would carry us wide of 
our purpofe. We will, as before, mention a few 
of the Sorts of liberty. | 

§ 27. Liberty of Speech, the liberty of the 
Prefs, Perfonal liberty, are three forts of liberty, 
denominated from the particular kinds of Action 
which they leave a man free to perform. Any 
one enjoys thefe three forts of liberty, who is not re- 
ftrained from fpeaking what he chufes to fpeak, 
from. printing what he chufes to print, or from 
moving his perfon where his wifhes lead him. 

§ 28. Now 


fe? 

§ 28. Now one fource of the confufion com- 
plained of feems to be, that the terms, Moral 
Liberty, Religious Liberty, Civil Liberty, are 
fometimes referred to this method of divifion and 
fometimes to that explained in the preceding 
fection. Thus, Religious liberty, inftead of the 
idea which under the former divifion we were 
naturally led to join with it, may be ufed to con- 
vey this other meaning, the adfence of reftraint in 
matters of Religion. 

§ 29. The inftance of Toleration may illuftrate 
this point :---that toleration I mean, fo much 
fpoken of, fo highly and fo juftly valued, in this 
country. Toleration (confidered as in the Sub- 


ject enjoying it rather than as in the Magiftrate , 


eranting it) feems to be, the abfence of Civil 
Reftraints in matters of Religion. In refpect of 
the Reftraints referred to, it is Civilliberty; in 
refpect of the: AGtions in which it makes the Agent 
free, it is Religious liberty. 

§ 30. There is alfo a Liberty which may be 
called Religious in refpeCt of the Refraints, and 
Civil in refpect of the Afions. For inftance; fo 
far as Religion leaves us unreftrained in thofe 
various tranfaCtions of commerce and of daily in- 
tercourfe which arife from our béing connected 
together in Civil Society, fo far we have in thefe 
tranfactions the particular kind of Liberty I 
am {peaking of; namely, a freedom from the 

| 1b Se reftraints 
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reftraints of Religion in matters of Civil inter- 
courfe. If the laws of Religion allow the ufe 
of commerce fix days in the week, and forbid it 
on the feventh; the Liberty fpoken of is enjoyed 


(in the article of commerce) for fix days, and on 
the feventh it 1s wanting. If the laws of Reli- 
gion forbid us, in the intercourfe between citi- 
zen and citizen, to hurt our fellow-fubject in his 
property, in his perfon, in his reputation, the Wy 
liberty here fpoken of is (in thefe particulars) ‘ 
totally wanting.---It may be obferved by the 
way, that the laws of Religion and the laws of 
Morality impofe the fame reftraints in many ( 
cafes: and in thofe cafes, Moral liberty coincides 
with Religious. 

§ 31. There may be other ways, befides thefe 
two, of dividing Liberty into different Sorts: | 
but as none occur that appear of immediate con- j 
fequence to the préfent confiderations, it will i 
be better to proceed to fomething elfe. : 


DN BOT: ot eO-N eee 


femarks on Dr. Price’s Definitions of Phyfical, 
Moral, and Religious Liberty. 


_§ 32. The Definitions which I am now going 
(with all due refpect I hope) to confider, are 
thofe lately given’to the world in a pamphlet 
that is well known, that has been much read, 

much 


Peto] 
much praifed, and has alfo drawn much abufe 
upon its Author. I fhould be forry to add to 
the abufe:---whether I fhall have added to it, 
will be for others to judge. 
- § 33. Ifthe commonly received idea of Liberty 
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is merely negative, (which was attempted to be 
fhewn in Sect. I.) it follows that, to define Phy- 
fical Liberty as a Principle, and Moral and Reli- 
gious Liberty as Powers, is to depart from 
the commonly received idea of liberty. For, 
to have the Principle or Power 4y which any 
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aétion is to be performed, is clearly different 
from the merely wot being reftrained from doing 
that action. 

§ 34. But though defining a term agreeably 
to its common acceptation, is (when poflible) of 
ufe towards making any fubfequent dodctrines 


more eafily underftood, it certainly is not to be 
rigoroufly infifted on. It may be thought fuf- 
ficient to abide ftrictly by the idea which we have 
given to any term, ufing it always in that fenfe 


and no other. And yet it feems to me that fome- 
thing more than this may be required, in cafes 
where any general idea is divided into its different . oe 
forts. There fhould in fuch cafes be a certain ga : 
Conformity between the different particular A 
ideas into which the general one is branched oe 

out :---but this may be belt explained by an 
Inftance, | 
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§ 35. We might define Regal power, Confular 
power, and Tribunitial power, to be the power 
which the King-has over the Citizens, that which 


the Conful has over them, and that which the 


Tribune has. We might alfo, if we pleafed, 
define them to be refpectively, the power which 
the Laws have over the King, that which they 
have over the Conful, and that which they have 
over the Tribune. Nay, we might even define 
them to be refpectively, the power by which the 
King is appointed, that by which the Conful is 
appointed, and that by which the Tribune. 
Take the exprefflions according to any one of thefe 
Sets of definitions, and you find at leaft a Con- 
formity among the meanings they are made to 
bear :---the. differences in each Set refer to the 
fame point. But fhould we define Regal power 
to be the power of the King over the Citizens, 
Confular power to be that of the laws over 
the Conful, and Tribunitial. power that by 
which the Tribune is appointed; there would be 
an Incongruity in thefe definitions, which would 
puzzle the moft attentive reader, though we 
thould we our terms ftrictly and conftantly in 
the fenfes thus firft impofed. on them. 

§ 36. The Definitions which are the fubject of 
this fection, appearliable to acharge of incongruity, 
the fame in ind with that juft explained, though in 
a lefs degree,---But it may be proper to tranfcribe. 

cae them, 
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them.  +By Prysicat Lissrty J mean that 
«that principle of Spontaneity, or Self-determina- 
« tion, which conftitutes us Agents; or which 
*< gives US a command over our actions, render 
‘ing them properly ows, and not effects of the 
i operation of any foreign caufe.---Morat Li- 
« perty is the power of following, in all cir- 
<¢ cumftances, our fenfe of right and wrong; or 
«of aéting in conformity to our reflecting and 
«© moral principles, without being controuled 
‘by any contrary principles.---Rrnicrous Lr 
« party fignifies the power of exercifing, without 
© moleftation, that mode of religion which we 
«think beft; or of making the decifions of our 
<¢ own confciences, refpecting religious truth, the 
‘rule of our IC and not any of the deci- 
§¢ fions of others.’ 

§ 37. If Phyfical Liberty is that principle which 
conftitutes us Agents, it were obvious to expect 
that Moral Liberty fhould be fome other prin- 
ciple, rather than the power of adting in confor- 
mity to any principles. So again, if Moral Li- 
_berty is the power of acting in conformity. to 
our moral principles, without being controuled 
by any contrary principles; it were ealy to con- 
ceive Religious Liberty as the power of acting 
in conformity to our religious principles, without 
being controuled by any principles contrary to 
gur religious ones: . but when the diftinguifhing 

mark 


+ See Oneeaice on the Nature of Civil Liberty, &C. 
by Dr. Price, sth Edit. p. 3. 
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| [ 22 1] 
mark of Moral Liberty is a freedom from internal 
immoral principles, while that of Religious Li- 
berty is a freedom from external moleftation by 
others, we are loft and confounded in attempting 
to compare them. 

§ 38. The Author’s definition of Phyfical Li- 
berty conveys nearly the idea which, I think, has 
been by the generality of writers affixed to the 
term free-will, This is confirmed by his own 
explanation of it :+--- Did our volitions ori- 
** oinate not with ourfelves, but with fome caufe 
** over which we have no power; or were we un- 
“der a neceffity of always following fome will 
*¢ different from our own, we fhould want Puy- 
*'stcaL Liperty,”» » This explanation confitts 
of two parts. The firft is, if our Voltions ori- 
ginate with fome foreign caufe, we want Phyfical 
Liberty. Here then our Volitions are not free; 
or, we want Free-will. I by no means contend 
for the propriety even of fuch an expreffion as 
Free-will, or Freedom of Will: and I thould be 
exceedingly forry to bring either myfelf or any 
one elfe into that ocean of controverfy into which 
Metaphyficians, Moralitts, Philofophers, Divines, 
have launched in great numbers, and in which 
they have run foul of one another for want (as it 
fhould feem) of Light to fteer their courfe. But 
it feemed proper to take notice, that fuch Phyfical 
Liberty as comes under the firft part of the expla- 

nation, 
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nation, is what other writers have expreffed by 

Free-will. | 
§ 39. Inexplaining thefe definitions, the Author 
has pointed out the nature of Slavery or Servi- 
tude, by contrafting it with the different kinds of 
Liberty.* He has alfo marked the limit between 
Liberty and Slavery, in general. He fays,|| “* As 
“far as, in any inftance, the operation of any 
“* caufe comes in to reftrain the power of Self- 
‘‘ government, fo far Slavery is introduced.” It 
may be afked; Does not every law of Civil Society, 
every law of Morality, and of Religion, reftrain 
felf-zover nment ? If a law fays, thou fhalt do sis, 
and, thou fhalt not do zat; thou fhalt (for inftance) 
execute an office, and, thou fhalt not embezzle 
the public money: does not the law reftrain a 
man’s felf-government or felf-direction, by which 
-he might have declined the office or feifed 
the money? And is a man called a Slave for 
being fubject tofuch a law? Ithink not.. There 
feems to be always implied in Slavery an idea of 
exceffive fubje&tion. No one is called a Slave, I 
believe, unlefs the obedience exa¢ted from him 
is thought to exceed fome rule of Right or Con- 
venience, to be hurtful to the Public, or oppreffive 
and anjurious to the Individual. A man is a 
Slave to his Prince, when his aftions depend 
more upon the will of his prince than the pur- 
pofes of Civil Society require: he his frequently 
faid 
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faid to be a Slave to his Profeffion, when he at- 
taches himfelf fo much to the employment of it 
as to defeat fome principal purpofe of his life, or 
otherwife injure himfelf in a very high degree: 
he is called a Slave to his Paffions, when he in- 
dulges them to excefs. We never hear of any 
one being a Slave to his Con/cience; for, that having 
by the Conftitution of man a‘natural Jupremacy\|\ 
over all his paflions, affections, and principles of 
action, his obedience to that governor cannot be 
exceffive. 

: §40. It might be of ufe, in confidering the 
nature of Slavery, to diftinguith carefully between 
the proper {enfe of the word, and the Sicurative 
fenies. Perhaps, the original and only proper 
meaning of it is, Domeftic Slavery ; including 
what Montefquieu fpeaks of under the names of 
Domeftic and Civil Slavery, but not what he calls 
Political Slavery. 
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Further Obfervations on the different Sorts of Liberty. 
- §4r. We wilb now venture to ufe the term 
Liberty in the fenfe before explained, for the 
abjence of refiraint ; Natural Liberty, for the ab/ence 
of Natural reftraints, that is, of reftraints impofed 
by the laws of Nature ; and in like manner, Phy-~ 
, fical, 


| See Bp. Butler’s 2d. Sermon. 
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fical, Moral, Religious, Civil Liberty, for, the 
abfence of Phyfical, Moral, Religious, Civil reftraints, 
refpectively. 

§ 42. Thefe. feveral ideas require perhaps 
fome illuftration by Inftances. An attempt to 
illuftrate them will at leaft be pardoned.---But it 
fhould be previoufly obferved, that Phyfical Re- 
{traints are no other than reftraints by Force, fome- 
times called external force. If you are preffed down 
by a heavy ftone laid upon your body; the ope- 
ration of that which reftrains you from moving, 
is reducible to that Phyfical Law by which the 
{tone gravitates. And in like manner, if you are 
held by a Chain, or the mufcular ftength of 
another man; the reftraining power which con- 
fines you, is to be referred to fome of thofe Phy- 
fical Laws which govern all Matter and Motion. 

§ 43..To proceed then. Let me be indulged 
in taking a familiar inftance, without being 
thought to offend againft the ferioufnefs of my 
fubjeé&t.. Suppofe a perfon in company with 
others to afk them fo common a queftion as this, 
<< Will you go to the play?” The fame anfwer 
is given by every one; ‘“ No, Tam not at Li- 
berty.”. It is afked again, “ Why? What hin- 
ders you:” One fays, 1 cannot get away from 


this. perfon who holds me: I want Phyfical Li-~ 


berty. - A fecond fays, I believe plays to be hurt- 
ful and immoral: I have not Moral Liberty. A 
third pleads Religious reftraint;---perhaps that 
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it is Friday evening, and of courfe that his Sats 
bath is commenced. A fourth complains of thé 
want of Civil Liberty; becaufe the fumptuary 
Jaws of the country forbid a perfon of his ftation in 


life to appear in a place of public diverfion. We. 


might add a fifth, who is going to mount guard, 
and fo lies under military reftraint; and a fixth, 
who pleads a rule of the family of which he is a 
member, and wants domeftic liberty. And fo on: 

§ 44. One way of confidering the fubject be- 
fore us, will be to examine how Liberty in general, 
or any particular Sort, may be greater or /efs in 
degree; and whether the greateft degree of it is al- 
ways, or in any cafe, the def. 

§ 45. Our Liberty in general muft increafe by 
the removal of any reftraint whatever, and decreafe 


by the addition of any. The greateft degree of 


this liberty muft be the abfence of a// reftraint. 
A Being who enjoys this greateft degree, muft be 
fubje& to no rules by his Conftitution or Nature, 
never kept back by Force from exerting his pow- 
ers, muft be under no Moral, Religious, or other 
Obligations. It will be more difficult to conceive a 
leaft degree of this liberty. We may indeed pi€ture 
to ourfelves a Being who has every ation of his 
life, with the precife mode of it, prefcribed and 
chalked out to him, by fome law or other. Such 
a Being would be faid, in one fenfe, to have xo 
liberty. But though he is not perfeétly free in 
any one aétion, yet he may be free from many 

parti- 


Pee7 1° 
. particular kinds of reffraint; and in that fenfe, may 
. have fome Liberty. 

§ 46. Our Religious Liberty muft be greater, as 
the Reftraints impofed by Religion are fewer. 
Thus, Chrift, in abolifhing the Rites of the Jewifh 

Religion, increafed the religious liberty of the 
Jews. The greatef religious liberty (in ¢his 
fenfe) is, to be without any reftraints from reli- 
| gion at allt. To have no religious liberty, is, 
to have no action left indifferent by the laws of 
_our religion, but to be prefcribed to by them in 
every the minuteft action. That it is not for the 
Good of mankind, either to have this liberty in 
the greateft degree, or to have none, feems pretty 
‘evident. To be free from all religious reftraints, 
muft be hurtful, while men continue to conduct 
themfelyes as they have hitherto ufually done: 
and, to have no actions left indifferent, would be 
troublefome, and at the fame time would, in 
many cafes, bring no advantage to compentfate the 
trouble, | | | ; 

§ 47. Our Civil Liberty, in like manner, is 
greater, as the reftraints impofed on us by Civil 
Laws are fewer. The greateft degree of it would 
be, to have no Civil Laws at all, This is what 

Em 3. no 

+ Let it not be forgot in what fenfe Religious Liberty is 
here ufed. For ithas been fhewn before (§ 28.) to be capable 
of a different meaning, namely, the abfence of retraint in mat 
ters of Religion. And, according to that idea of it, the grea.e/? 


Feligious liberty would be, to be without reftraint of any foig 
in aj! matters of religion, 
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no one would wifh for; and therefore it may. be 
worth while to confider what has been meant by 
fome writers who, in paffing their encomiums on 
Civil Liberty, appear to have taken it for granted 
that the greater the Civil Liberty is in any ftate, 
the better. But the confideration of this point 
will be more properly referved to the fecond Part 
of thefe Obfervations. To have vo Civil Liberty, 
is, to be confined and directed in every aétion, 
however trifling, by the laws of Civil Society. 
And the nearer we approach to this ftate, the 
fefs is our Civil Liberty. Nothing need be faid 
to fhew that it may poffibly be too mall. 

§ 48. There is one fpecies of liberty which 
cannot be too great: the greateff degree is the 
beft:---1_ mean, the abjence of reftraints impofed 
by the arbitrary Violence of . individuals, or, that 
Liberty which the Violence of individuals allows 
to the peaceable citizen. This cannot be exceffive; 
for the reftraints impofed by arbitrary Violence 
cannot be too few :---it were beft if fuch reftraints 
were entirely removed, 


PART 
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Of Civil Liberty and the Principles 
of Government, 


inp ORION 8 
General Idea of Civil Liberty. 


§ 49. “meson Liberty has already * been de- 
%_4 fined, the abfence of Civil Reftraints. 
And it feems, that in thus defining it we do not 
depart from the commonly received notion either of 
the word, Liberty, or the word, Civil: if fo, 
it is hoped that the definition will not only be 
allowed to be in ftrictnefs a fair one, but more- 
over eafy to be underftood, and alfo fitted to af- 
fift,us in underftanding any argumentation on 
the fubject. 
 § 50. Some few remarks have likewife been 
made upon Civil. Liberty in the courfe of the 
firft Part. But as it is the principal object of 
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_our enquiry, fomething may be added here, to 


explain farther the general idea of it. 

§ 51. Different perfons in the fame commu- 
nity may enjoy different degrees of Civil Liberty, 
For inftance, the King of Great Britain is free 
from reftraints in a variety of particulars in 
which his Subjects are reftrained: and by the 
abfence of fuch reftraints he is pofleffed of greater 
Civil Liberty than his Subjects. + * No fuit or 
** action can be brought againft the king.” His 
Civil Liberty, as it regards his Peron, is in the 
very greateft degree; his Perfon is dy law fubject 
to no reftraint :--- « by law the perfon of the 
<<‘ king 1s facred.” In like manner, perfons hav- 
ing Privilege of Parliament, have thereby greater 
Civil Liberty than others; being lefs reftrained 
in their actions by Civil Ties. 

§ 52. Civil Reftraints cannot properly be faid 
to affect any other kind of liberty befides Civil 
liberty. If I am allowed by the laws of Na- 
ture to kill a partridge or a pheafant for food, 
a Civil law forbidding me to kill thofe birds, 
does not take away my Natural, but my Civil 
liberty of killing them, Natural reftraints are 
furely neither increafed nor diminifhed by an al- 
teration in the Civil Laws:---nor by any thing 
but an alteration in the laws of Nature. Before 
the promulgation of fuch a Civil law, I am free 
in this. action (of killing the bird), both by the 

laws 


+ Black, Comm. B. I. Ch. 7. p. 242, t Ibid. 


re a 
faws of Nature and by thofe of Civil Society : 
after its promulgation, I am ftill free by the 
former, but not by the latter. My Civil liberty 
then is diminifhed:---my Natural liberty re- 
mains the fame as before. 

§ 53. So likewife, Alterations in Civil Liberty 
do not affeét our Moral, Religious, and other Li- 
berties; if thefe terms are carefully ufed in “ke 
fenfes, according to the Method of dividing Li- 
berty before explained; in Part I. Sect. 2. With 
this caution therefore, I leave every one to fug- 
eeft Inftances to himfelf by way of Hluftration. 

§ ¢4. There is a Liberty which is the Refult 
of Natural and Civil Liberty, as it were, mixed 
together. Natural Reftraints bind a man in one 
action, Civil Reftraints bind him in another; the 
liberty left to him upon the whole, is lefs than 
either his Natural or Civil Liberty taken fingly. 
‘Many actions are forbidden by the laws of Na- 
ture, as hurtful merely to the Individual who 
commits them: fuch as Drunkennels, and atts 
of Imprudence. About thefe, we generally find 
Civil laws to be filent*. On the other hand, 
Natural laws are filent about many particulars 
in which the laws of Civil Society prefcribe to 
us; as, about the Modes of transferring property. 
Sometimes a Civil law merely enforces a prohi- 
bition of Nature. Again, it very frequently hap- 
pens, that a Civil law, though it has the fame 

action 
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action for its obje& as fome.law of Nature, does 
yet narrow our liberty, by being more minute 
; te and circumftantial in its prohibition. And. it 
Hae feems, that the name of Civil Liberty is fome- 
times given to this compounded or refulting li- 
berty, which we enjoy upon the whole by the 
a joint permiffion of Natural and Civil laws. 
| § 55. If any one fhould afk, What is the Civil 
Liberty of a Nation or Community 2? I fhould lead \" 
i him to anfwer himfelf, by putting this other quef- 
i tion in return, What are the Civil Reftraints by 
ai which a Community can be bound ? If this Com- 
; munity is the whole of an independent Nation, | 
i the idea of Civil Liberty feems not at all appli- 
‘lf cable to it: becaufe it can be under no Civil Re- 
i {traints. Being independent, it muft make its 
ie own laws, to govern its Members by: but thefe 
ith laws cannot bind the whole as one body; for this | 
one body can certainly repeal any fuch law at \ 
pleafure :---and it is an inconfiftency, to fay that 
any perfon, individual or collective, is Bound by 
a law which he can at pleafure repeal. I do not fay 
that a nation cannot bind itfelf by a treaty or a 
promife made to a diftin@ nation: but this is not 
a Civil tie; this tie has its ftreneth from the laws 
of Nature, from that branch of them called the 
laws of Nations. Ifa part of an independent na- 
tion obtains the name of a Community, it is evi- 
dent that fuch Community may be fubjec to 
Civil 
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Civil laws ;---thofe made by the legiflative power 
of the whole nation, wherever that refides. 

§ 56. I will venture in the next Section to exa- 
mine fome ideas given us by a few of the Writers 
on Civil Liberty. If it fhould appear that the 
fubjec&t has been treated rather confufedly, that 
will beft juftify me in having attempted to lay 
a foundation for thinking about it with greater 
diftinctnels. 
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Some Ideas of Writers on Civil Liberty, examined. 
eRhoLve Montefquieu treats of Political Liberty 
in the eleventh and twelfth books of his Spirit of 
Laws. It is either the fame with that which 
other Writers have called Civil Liberty, or at 
leaft is included in that: therefore, what he 
fays about it, falls within the fubject of this 
{eétion.---He frequently calls it Liberty only. 
. § 58. The eleventh book is upon the Laws 
that form Political Liberty with regard to the 
Conftitution, The nature and properties of what 
are called free governments or free fates, come here 
into confideration. We have before* remarked, that 
the idea of Civil Liberty is not applicable to 
the whole of an independent nation, taken collec- 
tively. “What then is meant by a free Govern- 
ment? This will be beft anfwered in confidering 
the definition of Liberty given by Montefquieu, 
For it feems to me, that when he fays, “© Liberty 
| | FE 1S. 
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“is the right of doing whatever the laws per- 
 mit,”+ ‘he theans the ‘fatne! as if he had faid, 
That is to be called a free Government, whofe Con- 
ftitution gives and fecures to every citizen a right 
of doing what the laws permit. He is profeffedly 
{peaking of Political Liberty as it regards the 
Conjiitution :---for he afterwards gives a new defi- 
nition of it, as it regards the Subjeé. 

§ 59. And as he did not in this place mean to 
define the liberty enjoyed by the Subject; fo nei- 
ther could he poflibly mean to define the liberty 
enjoyed by the whole State as a body :---in that 
fenfe, Liberty would be, a right in the State to 
do whatever the laws of the State permit. No 
ene will fufpect that to have been the meaning of 
fo judicious a Writer, 

§ 60. In a free. Government therefore, ‘ thus un- 
derftcod, every citizen enjoys his Civil Liberty 
undifturbed by any reftraints arbitrarily impofed : 
or at leait, whoever does difturb him in doing 
what the laws permit, is liable by the laws to be’ 
punifhed. No matter what degree. of liberty the 
laws allow :---if they do but protect the citizen in 
the enjoyment of that Civil Liberty, the Govern- 
ment is faid to be free. ie 

§ 61. In his twelfth book, he goes on to the 
confideration of Laws that form political liberty 
as relative to the Subject. And there he gives an 


idea 


é 


t “* La liberté ef le droit de faire tout ce que les lois per- 
“*mettent,?? day ai, Che 30 . ; | 


— 
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idea of liberty as confifting in* Safety, or in the 
Opinion that a perfon has of his fafety. This 
does not perhaps differ materially from the de- 
finition he had before given of the Liberty of the 
Subject; namely, “ A Tranquillity of mind, 
« arifing from the Opinion that every one has of 
s* his fafety.” 

§ 62. But it appears to me, that men in gene- 
ral conceive their liberty to be a very different 
thing from either their Safety, the Opinion that 
they have of their fafety, or the Tranquillity of 
mind arifing from fuch opinion. No doubt, this 
experienced and fagacious Author has left us a 
large and ufeful flock of knowledge in this part 
of his work, as well as in others. But he feems 
to have gone beyond the mere idea of Liberty. 
If I might be allowed to hazard fuch a conjeCture 
as the following, I fhould fay that he feems firft 
to have confounded Liberty with the Regbs to it, 
and afterwards to have fubftituted inftead of the 
Right thefe good Effeés which it produces; 
namely, Safety, and the Tranquillity of mind de- 
rived from it. 

_ § 63. The Marquis Beccaria, fpeaking of men 
uniting themfelves in Society, fays that they facri- 


F 2 ficed 


* «¢ Fille confifte dans la fureté, ou dans l’opinion quel’on 
«a edacamete,” 1012, Che 1. 

+ ‘La liberté politique dans un citoyen eff cette tranquillite 
© d’ efprit qui provient de Vopinion que chacun a de fa 
“ fureté,”?” L, 11. Ch. 6, 


SIS ng SS 


SAREE Es 


, hoe | 
ficed one part of their liberty, to enjoy the reit int 
peace and fecurity: and adds, that “ the fum of 
«* all thefe portions of the liberty of each indivi- 
““ dual conftituted the fovereignty of a nation; 
‘“* and was depofited in the hands of une fove- 
“ reign, as the lawful adminittrator.” 


§ 64. In what manner do thefe ial ‘of 
liberty added together conftitute the Sovereignty 
of a nation? Does a Sovereign acquire to him- 
felf all the liberty, or the liberties, which the In- 
dividuals give up ? And does he acquire nothing 
elfe? A man has a liberty by Nature of moving 
about at pleafure upon the earth. Suppofe now 
that a number of men agree to abridge this li- 
berty; that they allow each Individual among 
them to appropriate to himfelf'a quantity of 
land, that they give him a right to exclude others 
from that appropriated parcel, and laftly that 
they fubjeét the future regulations of their feve- 
ral properties to fome one perfon or number of 
perfons, whom they call the Sovereign. If thefe 
portions of liberty given up conftitute the Sove- 
reignty, we fhould expect that the Sovereien 

had 


* Effay on Crimes and Punifhments. Ch. 1.—I have given 
the printed tranflation, though it is nota literal one. For it 
does not vary from the original fo as to affect the light in 
which we are now viewing this paffage. The words in the 
original are, ‘* La fomma di tutte quefte porzioni di libertad 
*«facrifcate al bene di ciafcheduno forma la Sovranita di 
il legittimo depofitario, ed 


‘\ 


‘*una Nazione, edil Sovrano é 
s* amminiftratore di quelle.” 


Chae 

had acquired fome additional Liberty (if poffible), 
more than he had by Nature, of moving about 
upon thefe appropriated parcels of land : and 
alfo that he had acquired nothing elfe. Whereas 
he has acquired fomething very diftinct from 
that ;---an Authority of deciding queftions con- 
cerning property, and of regulating the various 
poffeffions of his fubjects. 

§ 65. Mr. Locke fpeaks of Liberty in the fol- 
lowing wordst; ‘ The liberty of man, in fo- 
“ ciety, is to be under no other legiflative power, 
“but that eftablifhed, by confent, in the com- 
«© monwealth; nor under the dominion of any 
« will, or reftraint of any law, but what that legif- 
« Jative fhall enaét, according to the truft put in 
“it.” Could Mr. T.ocke poffibly mean to imply, 
that a man, living in fociety, has xo degree of li- 
berty, unlefs he lives in it upon the very terms 
here defcribed ? It will not be fuppofed. The 

inference is, that Mr. Locke is not to be under- 
ftood as defining the liberty of man in fociety.. 
His words appear rather to defcribe the ecndi- 
tion of thofe who in his opinion enjoyed Civil 
Liberty in perfection, or in the deff degree poffible. 
And he adds, “ Freedom of men under government 
“is, to have a ftanding rule to live by, common 
«to every one of that fociety, and made by the 
“ lepiflative power erected in its a liberty to fol- 
< low my own will in all things, where the rule 
: « prefcribes 


+ On Government. 2. § 22. 


De tl 

“prefcribes not; and not to be fubje&t to the 
** inconftant, uncertain, unknown, arbitrary will 
“of another man.” All this, as an addition to 
his defcription, may readily be admitted: buty 
to fuppofe that he meant to define a term and 
went on in this manner varying and perplexing: 
his definition, would be far from doing honor to 
fo renowned a literary charaéter as that of Mr. 
Locke. And yet it muft be confeffed, there is 
in the words quoted an appearance of a defini- 


tion: which is apt to lead us into fome confu~ 
fion. 


§ 66. The many and great encomiums that 
have been beftowed upon Civil Liberty by va- 
rious Writers, create fome defire in an attentive 
reader to fee diftin@tly what that is of which they 
have {poken fo highly. The mof difting idea, 
that I have been able to form of it, may be ex- 
plained in the following manner. 

§ 67. Conceive a man held by various rfe- 
{traints; Natural, Civil, Religious, and any 
others. The liberty which all thefe reftraints, 
taken together, leave him in poffeffion of, might 
be exprefied by the word Liberty, fimply : but, to 
avoid ambiguity as much as poffible, let us give 

it a peculiar appellation; let us call it, General 
Liberty[. ‘And let us recur to the fenfes we have 


, before 
t We might conceive this General Liberty in different 
views, as allowed in matters of Religion, in Civil, in Domef- 
tic Masters, and {9 on; according to the divifien explained in 


Part 


Bish. -| 
before ventured to affix to the terms Civil Li- 
berty, Natural Liberty, and others ; namely, the 
abfence of Civil reftraints, Natural reftraints, and 
fo on. — 


§ 68. Now, it i8 plain, that this General Li- 
berty, as well as many particular kinds, may be 
either too great or too fall; a man may be too 
little or too much reftrained; both in refpect of 
his own Good, and the Good of thofe with whom 
he is connected in fociety. To find the prope 
Medium, is the grand problem fer the inveftiga- 
tion of legiflators in the eftablithment of politi- 
cal liberty. And that Civil Liberty which has 
been the fubjeG& of fo many panegyrics (and 
very defervedly), feems to have been, Some de- 
gree or flate of General Liberty refpetting Civil 
watiers, either the bet poffible ftate of it or not 
far from the beft on the one Gide or the other ;---or 
more frequently, the Right to fuch Liberty, con- 
fidered as given and fecured by the Civil Laws. 

§ 69. This is indeed a blefling highly valuable. 
The warmeft enthufiaft in the caufe of Liberty 
may indulge himfelf here, in his encomiums, 
without much danger of extravagance :---to con- 
tend for this bleffing with bravery and perfeve- 
rance, to ftudy the improvement of the civil Con- 
ftitution with this in view,---thefe works mark 
the true Hero and the genuine Patriot. 


7O. 


Ratt Toga. We are now ipeaking of it only as it rega:ds 
Civil matters, 
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§ 70. But we are liable to err, if, having once 
got the idea of fomething valuable, we think of 
courfe that we cannot have too much of it, Thus, 
the panegyrifts on Civil Liberty, forgetting the 
excellence of the happy medium, have fpoken 
frequently of that Liberty as the de which is 
the greateft; or have called that the greate# de- 
eree of it which, being far removed both from 
the greateft and from none at all, 1s more pro- 
perly diftinguifhed as the def. 

§ 71. Yet it is evident that the notion of a 
Medium has been conceived by thofe, who, in 
{peaking of Liberty, have oppofed it to Tyranny 
on the one hand, and to Licentioufnefs on the 
other. Where Tyranny prevails, there the Ge- 
neral Liberty, above explained, is too fmall, and 
falls fhort of the deft degree, Where Licentioulf- 
nefs prevails, there that General. Liberty exceeds 
the due medium,---in the JUicentious citizens; 
though the peaceable members .of the commu: 
nity muft be abridged of their liberty by this 
Licentioufnefs, as well as by the Tyranny of one 
or of a few. And even the licentious cannot 
have this increafed liberty fecured to them by the 
laws, 
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The Nature of Civil Liberty, as explained by Dr. Price. 


§ 72. The Definition is thist; “ Crvin Lr- 
“ peRTY is the power of a Civil Society or State to 
“< govern itfelf by its own difcretion ; or by laws 
“of its own making, without being fubje& to 
«any foreign difcretion, or to the impofitions 
“¢ of any extraneous will or power.” 

§ 73. Enough has been already faid of the 
difference between Liberty and Power, in the 
common ule of thefe words. There is no occafion 
to repeat it here. 

§ 74. But, what is a Civil Society or State? Is 
it one of thofe independent communities into 
which mankind is divided ? Is it one of thofe fub- 
ordinate communities into which the independent 
ones are fubdivided? Or, may it be taken indiffe- 
rently for one or the other! | 

§ 75. If the word State means an independent 
Community, the Civil Liberty defined can have 
‘no reference to the Reftraints impofed by Civil 
Laws. ‘The very idea of fuch a State is incompa- 
tible with thofe Reftraints*. The laws of Nature 
(prefcribing to Nations, as to unconnected Indivi- 
duals, their behaviour towards one another), are 
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+ See Obfervations on the Nature of Civil Liberty, &c. p. 3+ 
* See above, § 59. 
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the laws which bind fuch a State; not Civil laws : 
<--thefe are made by the State. 

§ 76. If the word State means a fubordinate 
Community, the Civil Liberty defined cannot 
pollibly be poffeffed by fuch 4 State. Whatever 
Jaws this State may enact, they muft be in the na- 
ture of Bye-laws, and can have effect only by 
Permiffion of the whole independent Community 
of which this fubordinate one is a part. It is 
incompatible with the nature of this State, that 
it fhould govern itfelf by its own difcretion: for, 
as foon as it does that, it changes its nature, and 
becomes, inftead ofa fubordinate, an independent 
Community. 

§77. Laftly; if the word State is to be taken 
indifferently for any Civil Community, indepen- 
dent or fubordinate ; the Definition leads us to this 
conclufion, that Civil Liberty. is to be found in 
thofe States, or thofe States are to be called Srees 
which have a power to govern themfelves by their 
own difcretion, and thofe are not free, in which 
that power is wanting. It is perhaps farther to be 
underftood, that this Power fhould be conceived 
as exiiting in various degrees ; and that a State is 
to be called more or lefs free, as it has a greater 
or lefs fhare of fuch power. | 

§ 78. But let us fee what idea we get of Civil 
Liberty as enjoyed by the Sudjes. For, whatever 
agreeable emotions the very mention of a free flate 
may raife in the mind of an Englifhmen, by habit, 


(or, 


Bese 4 
(or, if you pleafe, by birth,—born, as he is, of 
<q nation, in whofe veins the blood of freedom 
“ circulates”)-3 yet Liberty, like every other blef- 
fing, to be viewed and eftimated accurately, muft 
be confidered in refpeét of the advantage it brings 
to each Individual. The Definition may perhaps 
feem to imply, that free Subjects are to be found 
in thofe States which have a power to govern 
themfelves by their own difcretion, and in no 
others; thatis, in independent Communities and 
not in fubordinate ones. But it may be afked, Is 
not every man a member of jfome independent 
community? Whether you are an Englifhman, 
a Frenchman, or a Turk, you are a member of 


a civil community whofe laws are independent of 


the will of every other civil community. The . 


confequence is, that you are free. It may like- 
wife be afked; Is not every man a member of 
fome fudordinate community? If you are even an 
Englithman, you are alfo member of fome particu- 
lar Parifh: and your Parifh is a fubordinate 
community; it has not the power of governing 
itfelf by its own difcretion, but is fubject to the 


laws of the Land, The confequence is, that 


you are not free, 


§ 79. I by no means intend to go on with a 
minute difcuffion of particular fentences in the 
explanation of civil liberty given to the Public 
by this Author. .It may be proper however to 
produce an inftance of the manner in which he | 
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[ 44 ] 
has ufed the word Liberty, after having given 
the definition above quoted. He fays*, “Ifa 
** ftate is fo funk that the majority of its repre- 
“‘ fentatives are eleted by a handful of the 


“ meaneft perfons in it, whofe votes are always 


*< paid for; and if alfo, there is a higher will on 
“which even thefe mock reprefentatives them- 


—& felves depend, and that direé&ts their voices: In 
_© thefe circumftances, it will be an abufe of language 


“to fay that the ftate poffeffes Liberty.” Sub- 
ftitute, for the word Liberty, the definition of it, 
(he is here evidently {peaking of Civdl liberty ;) 
and then the fentence laft quoted muft end as 
follows; “In thefe circumftances, it will be an 
“ abufe of language to fay that the ftate poffeffes” 
“ the power” “ to govern itfelf by its own difcre- 
“tion ; or by laws of its own making, without 
“ being fubjeét to any foreign difcretion, or to 
“‘the impofitions of any extraneous will or 
“ power.” That is, in fhort, if the reprefenta- 
tives and their electors are corrupted, and one 


man or a few men are able in effeG& to ena& what 


laws they pleafe, then the ftate does not poffefs 
the power of governing itfelf by its own difcre- 
tion.---It feems-to me far otherwife. 

§ 80. For the power is not loft out of the 
State by being transferred from one fet of men 
in it to another fet of men who are alfo in it. 


The particular Diftribution of the power among 
the 
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the members of the fociety, may be wrong; it 
may be impolitic, it may be unjuft: but the State 
has ftill as much as ever the power of governing 
itfelf. There is indeed a Change made, as to 
the Individuals with whom the power is dodged: 
---and it is a Change of a very important nature. 
An apprehenfion of coming into the fituation 
here deicribed by the Author, may juftly alarm a 
people who value themfelves upon their Liberty. 
As to the fa, that this nation or any other is 
now actually approaching to fuch a fituation, or 
already arrived at it; I enquire not. What I 
contend for is, that, if Civil Liberty is to be taken 
in the fenfe in which he has defined it, ¢hen the 
circumftances defcribed in the above-cited paffage 
do not immediately affect it.---A State is neither 
more nor lefs free, according to his definition, on 
account of its power being lodged in proper or 
improper hands. 

§ 81. A Definition fheuld by no means be con- 
founded with an Inference from premifes. This 
Author fays|, “Then only, it has been fhewn, 
‘is a ftate free, when it is governed by its own 
« will.” It does not appear how this was fhewx, 
or whence iuferred; but Civil Liberty was defined, 
the power of a State to govern itfelf by its own 
difcretion, | 
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The Principles of Civil Government. 


§ 82. It will probably be allowed as a firft 
principle, that, if 2 number of men affemble toge- 
ther, agrée to form a Civil Community, and en- 
truft the power of making laws for the commu- 
nity in the hands of any particular perfons, the 
laws made by fuch perfons will bind every mem- 
ber of that community. But if any one man of 
the whole number be unwilling to come into the 
terms Of affociation, he furely has his liberty, he 
is not bound by the determinations of the reft. 

§ 83. So, if a man come afterwards and mix 
with the members firft affociated, the laws bind 
not him, unlefs he does fome way or other, ex- 
prefsly or tacitly, give his confent to the origi- 
nal creation of the legiflative power. We need 
not ftop to confider, whether the mere living in 
the Society amounts to a tacit confent. Be that 
as it may: it is enough for the prefent purpofe 
if he is not bound, unlefs he does by fome means 
or other give his confent. | 

§ 84. If fo, whence comes the claim of a Ma- 
jority to govern the whole? Mr. Locke fayst, 


from + 


+ On Government. 2. § 98. He makes a diftin€tion be- 


tween the confent required for conftituting a civil Community, 


and that which is required afterwards for making Law,. 
"The 
bh 
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from this, that the confent of every individual 
* is next to impoftible ever to be had.” I do not 
difpute his conclufion ;---but I would particu- 
larly point to the Ground of his reafoning. He 
argues from the great Difficulty of procuring the 
confent of every Individual, or the great Mif- 
chief that mutt arife if fuch confent were to be : 
infifted on. It is then upon the principle of Usi- 
lity that he builds his reafoning :---the founda- 
tion of all laws Civil and (perhaps) Moral. 

§ 85. We will go on to argue upon the fame 
principle. In focieties fo numerous as civil fo- 
cieties ufually are, it 1s utterly impracticable to 
procure the confent even of the Majority :---the 
Difficulty is in effect as great in this cafe as in 
the other. In effe, | fay ; for where two things 
are both (commonly fpeaking) impracticable, it is 
needlefs to eftimate their difference in point of 
difficulty. Every one will fugeeft to himfelf nu- 
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The confent of every individual is, according to him, necef- 
fary to the formers; that of a majority only, to the latter 
(2.§ 95.) ‘There does not appear fufficient reafon for the 
diflingtion, It is not at all probable, that men fhould meet 
firft to form a body politic, and afterwards confider of fome 
Laws to be ena€ted for the dire&tion of their condu@. [tis 
more likely (if any Compaét at all is to be fuppofed), that they 
might at firft agree upon f{eme common rules of behaviour, 
which we may call Laws, and dy thus agreeing, form a Com- } Sao 
munity: er, adding one role to another, might gradually be- AW ey | 
come fo conneéied, as to be eafily viewed in the light of a a 
Syitem, and to receive, with fome propriety, the denomina- 
tion of a Body Politic, 
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merous obftructions which may create this Diffi- 
culty of obtaining the confent of a Majority :--- 
I will content myfelf with marking out a fingle 
one. Suppofe a number of men affembled for 
the purpofe of conftituting a community and 
vetting a legiflative power in fome particular 
members. It is highly probable that there will 
be a conteft, not fimply between swo plans of 
government ; but among a dozen, a hundred, or 
a thoufand, fuggefted by the various fancies of 
different men. It is alfo highly probable that, 
of all thefe plans, no ove will be approved by a 
majority of the whole number affembled. Will 
you fay, that the greateft number agreeing in any 
one plan, is to be called a Majority ? Whatever 
it is to be called, it is certainly a very different 
thing from a Majority of the whole. But you 
will {till fay perhaps, that this Majority fhould be 
allowed to determine for the whole. If we 
fhould urge you for your Reafons, I fancy 
you muft recur to the principle of Utility. You 
might ufe Mr. Locke’s expreffion, and fay that 
it is “ next to impoffible” to come nearer to the 
confent of every Individual than taking the con- 
fent of fuch a Majorityt. 

@ § 86. 


+ To fhew that a Majority, even of the whole, does not ne- 
ceffarily bind the whole, fuppofe that every Individual in Eng- 
land gives his confent to the eftablithment of a Civil Commu- 
nity, comprehending the Englith and the Dutch. “And fup- 
pofe that, after the Community is thus far eftablifhed, the 
Englith (who are a Majority of the whole) proceed unani- 

‘a wee moufly 


[49 J 
'§ 86. We muff then argue on the ground of 
Utility. Men muft fubmit to the Difficulty and 
Neceffity of human affairs, and content them- 
felves with ftudying to avoid the greateft Mil- 
chief. It is not this’or that Form of government 
~which can be the only right one: it 1s not this or 
that manner of creating a legiflative authority 
which can be only admiffible. The forms of go- 
-yernment which, zz faé?, have taken place and 
will take place, arife neceffarily from particular 
 conjunctures, from combinations of circumftances 
infinitely varied, from accident, if any one prefers 
the expreflion, If none are to be allowed as juft 
and ‘equitable, befides the very beft conceivable 
one, then I fancy no one equitable form of go- 
yernment has ever been or is likely ever to be.--- 
The peaceable Patriot will indeed feife with ea- 
gernels every favorable opportunity of improving 
the conftitution of his country, and of bringing 
jt as near as poffible toa refemblance with the 
“model framed in his own mind: but, in the ordi- 
“nary courfe of ‘his actions, he will fubniit to the 
‘regulations already eftablifhed by the laws; and 
he will fubmit from Principle as well as from 
Fear of Punifhment. 
.-§ 87. Something may be faid in this place on 
the method of making laws by Repre/entatjves of 
| H | the 
moufly to ena&t laws. Will thefe laws bind the Dutch? Cy, 
are the Dutch of courfe incorporated with the Englifi in one 
Civil Society ? It certainly mui be fo, if the will of a Ma; 
jority did neceflarily bind the whole, 
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the people. That fuch a method is a defirable 
one, ufeful, fitted to promote the great and valu- 
able bleffings of Civil Liberty, Iam far from de- 
nying. But, that laws thus eftablithed may be 
looked upon as made by the common Confent 
of the people, feems hard to be allowed. The 
difficulty, already confidered, of conceiving the 
voice of a Majority as of the fame’ effect with the 
voice of the whole, occurs here, both in the elee- 
tion of a Reprefentative in each diftri@ of the 
Community, and alfo in the enacting of laws by 
the Reprefentatives. But moreover, the Repre- 
fentative of a diftriét may frequently happen to 
be elected by a number much lefs than the half 
of thofe whom he repreients. If, for inftance, 
there are three candidates, any number exceeding 
a third of the whole may pofiibly determine the 
election. So that the body of reprefentatives 
may be elected by a number much lefs than half 
of the community. 43 

§ 88. We may obferve alfo, that, unlefs the 
numbers in the different diftricts are equal, it may 


_eafily happen that a majority of the Reprefentatives 
fhall not reprefent a majority of the Community ; 


even though every citizen has a voice in electing 
Reprefentatives.---But it is unneceflary to be more 
particular on this head. We mutt fubmit to the 
inconveniences which attend the beft method, 
till fome {till better thal] be deviled, | 

§ 89. Lonly with to make it appear that, what- 


ever Advantages this method of legiflation may 


. bring 
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bring along with it, ftill it is very different from 
making laws. really by the unanimous confent of 


the people. And it is merely on the eround of 
Tnconvenience, Mifchief, and Difficulty, that any me- 
thod of making laws can be juftified, except that 
jn which every Individual gives his confent. The 
Conclufion is; all forms of government which 
can be reduced to prattice being necefiarily im- 
perfect, no one of them ought to be extolled by 
fpeculative politicians, in fuch a manner as if no 
other could be fair, juft, admiffible. 

§ go. The fubject I am now got upon, the Prin- 
ciples of Government, might lead me on to write 
volumes. JI rather chufe to keep to my firft in- 
tention ; which was, to write a few mifcellaneous 
Obfervations. 

§ gt. I will only add a word or two concern- 
ing the Omnipotence of a Legiflature. That the 
Legiflature is not omnipotent, as oppofed.to the 
whole People, is clear enough. For the whole 
People muft include the members of the Legit- 
‘ature: and it would be abfurd to fay, that the 
voice of the Legiflature alone fhould prevail over 
that which is the-voice of the Legiflature and the 
reft of the people taken together. But this voice 
‘of the. whole people cannot be had: it is, as to 
praétice, an abfolute chimzera. And when once you 
‘allow that we may difpenfe with the actual una- 


nimous confent of all Individuals, decau/e we are 
under a neceffity of difpenfing with it; you-muit go 
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‘on where the necefity of human affairs leads you ; 
and that is, if I miftake not, to this point, that 
thofe to whem the ordinary powers of legiflation 
in any ftaté are committed; muft be confidered 
as unconfined in the power of making laws; 

§ 92. * What? Were the Britith Parliament 
“to enact a law, that no one (except themfelves 
“and a few {pecially referved to execute the law) 
“ fhould be allowed; on pain of death, to tafte 
“any food for a month to come; and that the 
“ being alive at the end of a week thould be evi- 
“‘ dence of the crime ? Would every Englifhman 
“ be bound to fubmit to fuch a law ??---Extreme 
cafes, like this, always bring along with them all 
the remedy they are capable of. It is to no pur- 
pofe to lay down rules about them beforehand: 
for when they happen, all rules and laws ceafe ; 
violence alone has place. In vain would a many 
in any particular circumftances, fay at the time, 
“‘rbis is an extreme cafe,” and attempt to juitify 
himteli, by argument, in a€ting as if it really was 
foe It is trifling to argue about fuch cafes, not 
merely becaufe thofe who are iavolved in them 
will always act from feelings which preclude the 
eflect of all arguments; but beeaufe the cafes 
cannot be reduced to any diftin®& general ideas, 
fo as to become-a proper fubject for argumenta- 
tion. ‘Theréfore;.in -all Speculations, we may 
ft confider the begiflature a8 unbounded in. its 
powers... | ibs 
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teneral Idea of the Perfeliion of Civil Liberty. 


§ 93. That fome Civil Society is neceffary: to 
peace and good order, that many of the Reftraints 
impofed by civil laws are of ule, is eafily under- 
ftood. It may be added, that thofe reftraints 
which do no. good -will probably do harm. 
Many of them, we know, are immediately hurt- 
ful, taken finely ; but there is alfo fomething per- 
nicious to be obferved in the effect common to 
all reftraints. | 

§ 94. One mifchief attending them, is. that 
they. muft by their nattire operaté in. the way of 
general rules. Special laws cannot be made to 
direct the actions of each Individual; much leds 
‘can the attention. of the legiflature be called out. 
to every action of each. And.it is found by ex- 
perience, that at leaft fuch general rules as human 
forefight is able to invent, however ufeful in the 
main; are yet in many particular cafes prejudicial. 
In the opinion of fome perhaps, we might go 
farther, and fay that general rules, by their very 
“effence, muft fometimes do harm, though formed 
in abfolute perfection. And, according to this 
idea, it has been conceived that the Deity acts by 
no. general rules 5, but, forefeeing every combina- 
tion of circumftances precifely as they will exift, 
| “ihe bi, provides 


a 
provides fpecially for each by his unerring wif- 
dom. In this light, we fee it to be a mark of 
inan’s imperfedtion, that he is obliged to have 
recourfe to general rulest. 

§ 95. The mifchief of reftraints will be further 
feen by recollecting how nice a matter it is, to 
bring the mind of man into fuch’a frame that it 
fhall exert its faculties with the greateft energy. 
When it acts by rule, how dull and ineffetive ! 
When it goes out in purfuit of its own inclinations, 
how lively and forcible! There is,—even in 
“a flate difturbed by licentioufnefs, there is an 
“animation whichis favourable to the human 
“mind, and which puts it upon exerting its_ 
“ powers” f. The fear of punifhment turns a man’s 
attention upon himfelf and his own interefts, If 
the reftraints are very numerous, he is employed 
in watching himfelf in his intercourfe with his 
fellow-citizens, that he may not be caught offend- 
ing. This habit of caution and minute attention 
to his own conduct, damps or extinguifhes thofe 
generous fentiments which might lead him out to 
promote the happineis of others, and prompt himto 


catch with eagernefs every opportunity of advancing 


the Sadat ages It is therefore by no means the 


part 


t Let me not be underftood as {peaking againft the Ufe of 
general roles. They are undoubtedly of the higheft i impor- 


“tance, in the prefent condition of human affairs: bot they are 
~neverthelefs evidently fubje& to the imperfeftion here men- 


tioned. 


1 Dr, Price on Civil Liberty, p. 14. 
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part of a good and wife legiflature, to impofe re- 
{traints where they are not neceflary to the pro- 
duction of fome Good which may counterbalance 
the Evil of reftraining. 

§ 96. But where.they are the neceffary means 
to fuch an end, the beft part that human wifdom 
and human benevolence can act, is to impofe them. 
And, when impofed, they may poffibly increafe 
- the Liberty of the peaceable citizen. Not indeed 
his Civil Liberty, underftood as the Abfence of 
Civil Refraints; forthat muft certainly be diminifh- 
ed by every additional civil reftraint. But a law 
may, by tying up the hands of the vielent and 
unprincipled, contribute more to the liberty 
of the peaceable citizen than it takes away from 
his liberty by the new reftraint which it does 
itfelf impofe. So that, upon the whole, he be- 
comes freer to follow his own will, and is lefs 
controuled in his aétions than he was before}. 

§ 97- 

+ Ifa law commands me to keep to my right hand in walk- 
ing along the ftreets, it abridges my liberty. Butif, by en- 


joining the fame to every other paflenger, it removes many 
obftrugtions that would retard me, I am upon the whole more 
at liberty in walking along than I fhould have been without 
the law.—We may fee alfo in this trifling inftance the Evil 
of laying a reftraint where it is not wanting: if the number 
of paffengers.1 is fo {ma]! as to canfe no confifion, it would be 
a hardthip upon people, to be under the neceflity of obferving 
fuch a regulation. Nay, we may go fill farther with the fame 
inftance :—it thews the Imperfection of a general rule. When 
the ftreets are thin, the’ reafon of the law ceafes, and the ad- 
vantage of it: the inconvenience remains, without any Good 
to counterbalance it, 
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§ 97. Not that. we muft expect this akvays ta 
be the effect of a law, even in theory: there are 
other good purpofes to be anfwered in legiflation : 
---national ftrength, cammerce, the health of the 
people, muft be attended to. | But itis plain that 
an increafe of liberty upon the:whole, may be ow- 
ing to an immediate diminution of it by the laws 
of the community. 

§ 98. We feem then to be arrived at one. i 


~ ful principle by which a legiflature may guide 


itfelf in the formation of laws : To avoid, as much 
as poffible, multiplying reftraints upon the Sub- 
ject. This. principle leads to the point of Per- 
fection in Civil Liberty. It is the nature of So- 


ciety, that each member of it can only be al- 


lowed to purfue his own happinefs in a manner 
confiftent with that of the other members; or we 
may fay, that he ought to procure his private 
Good throygh the Medium (as itwere) of the pub- 


dic Good. ‘Wherever that does not require him to 


be curbed, our Principle would leave him as free 


-as he himfelf can with or conceive. If he is am- 
\ bitious of being more free than the public Good 


will allow, he forgets furely, that he is a member 


of Civil Society. 


§.99. Could I proceed to direé the laistuaks of 
Legiflators in the Application of the Principle 


“juft mentioned, it were an employment of, the 


_highett fervice to mankind.---But with trembling 


“ diffidence I_withdraw my hand from the sail 


ob ‘Oat 


i Se 
1 caiinot be perfuaded that “ in great attempts 
« ’tis glorious ev’n to fall.” 

§ too. As the Principle ftands, it is mere Spe- 
culation, and even of the moft abftracted fort: 
The Difficulties attending the application of this 
4nd other political principles to actual legifla- 
tion, in whatever manner they affect a Legifla- 
tory may however teach a Subject to judge his 
Rulers with Candour. Let him put himfelf for 
a tioment in the place of a legiflator, and con- 
ceive as diftinétly as poffible the difficulties that 
Would embarrafs him, if he were acting with the 
greateft fidelity in that character: and let him, 
while he remains in this ideal fituation, image to 
himfelf fome half-informed politician catching 


with a malignant pleafure at every error he might 


be guilty of, and at every Appearance of error.--- 


‘The application of this feems not difficult. 

§ ror. But, why fhould any civil reftraints at 
ail be impofed ?' For two reafons: the Ignorance 
éf mes, and their moral Depravity. Did every 
ran perfectly wnderftand his own interefts and 
thofe of the perfons with whom he lived in foci- 
ety; and were his Paflions and his Faculties al- 
ways under fuch regulation that he could exert 
himfelf with energy wherever his knowledge di- 
rected. him: we fhould be in a condition fupe- 
rior to the neceffity of civil reftraints. We thould 
neither want chains to tie us up from being mit- 
if chievous, 
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chievous, nor a Guide to keep us from mifing 
our read. 
§ 102. It may perhaps be urged, that if men 
were fuch as. here defcribed, they would never 


afllociate in communities, and that civil fociety 
would be ufelefs. I think it might be fhewn at 
large, both that civil fociety would {till have its 
ufe, and that men would probably enter into it: 
nay, that political bodies would be formed much 
more firm and compaét than at prefent. Per- 
haps the favourite theory of a Common Confent 
might then be reduced to praétice.---But I defitt. 
Thefe are the regions of Fancy: or if real, they 
are ata great diitance, and mankind is advancing 
but flowly towards them. Poets may defcribe 
them, as the fcene of a fecond Golden Age’: 
their defcriptions may prefent agreeable pictures 
to the imagination, and even warm the heart 
with virtuous and ufeful fentiments. I fhall con- 
tent myfelf with obferving, that the Liberty which 
opens to our view in this profpeét, is as much 
fuperior to that Perfection of civil liberty which 
the prefent Ignorance and Perverfenefs of men 
will (under the beft legiflation) admit, as this is 
to the civil liberty enjoyed in ftates oppreffed by 
tyranny, or difturbed by licentioufnefs. 
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Of the Authority of one Country 
over another. 


rE mutt be obliged, however re- 
luctantly, to give up the pleafing 


idea of a Government founded on the actual una- 
nimous Confent of Individuals; as utterly inca- 
pable of being reduced to Practice. Befides the 
difficulties arifing from the Numbers of Indivi- 
duals, men are far too ignorant, they are much 
too felf-interefted, too depraved in their moral 
principles, to admit of fuch aconftitution of civil 
fociety. The Alternative then is, men muft live 
unconnected by civil ties, or elfe fome of them mut 
be made to fubmit to laws to which they have 
neither immediately nor mediately given their ex- 
prefs confent ;---neither by voting for the law it- 
felf, nor for the eftablifhment of the legiflature 
which enacts it. 

§ 104. If any one prefers the firft part of the 


alternative, I have only to fay that | am not at 
prefent addrefiing myfelf to him, but to thofe 
Li ae ee ~ , who 
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Ri . who think that a civil fociety, fuch as can in faé& 
i be had, is both defirable and juftifiable. 

f ihe: § 105. Now, after it is allowed that fome men 
: may and muft be compelled to fubmit; it feems, 

he that, to fix precifely upon a Majority in point of -, 
number, as what is required, and may be allowed, 
to determine in all cafes for the whole, is to ee 
in an arbitrary manner, without fufficient warrant 
from reafon. 

§ 106. Mr. Locke, who fuppofes the confent 
of every Individual neceffary to the Formation 
of a Community, is of opinion that, after the. 
Community is formed, and fo made one Body, 
the Majority have a right to act and conclude 
the reftt}. And he gives this general proof of it, 
t* For that which acts any community, being 
“only the confent of the individuals of it, and - 
“it being neceflary to. that. which is one bady 
“to move one way; it is neceflary the body 
*« fhould move that way whither the greater-force 


ARSE 


“carries it, which is the confent of the mag arity > 
*< or elfe it-is impofiible it fhould aé or continue 
“one body, exe community, which the confent of 
“every individual that united into it, agreed 
*“‘ that it fhould; and fo every one is bound by 
“ that confent to be concluded. by. the majority.” 
§ 107. This is delivered as a Proof: but sit 
feems to be only an MWu/tration ;---a Simile taken 
from the doétrines of matter and motion. It ts 


indeed 


+ On Government. 2, § gs. t Ibid, 2. § 96. 
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indeed neceffary to that which is really-one body, 
as a piece of wood or iron, to move one way 5 
infomuch that if a part of it fhould fly off and 
move a different way, that part and the remainder 
would then be called two feparate bodies, But 
what does this prove with regard to a body po- 
litic ? Again, it 1s indeed true, that, if a body is 
impelled by two contrary forces, it will move the 
way that the greater force impels it. And we 
may compare a Community to a Body, its Action 
to Motion, the Wills of a Majority and a Mino- 
rity to two oppofite Forces, But, to draw a 
Conclufion, that the Community muft ac accord- 
ing to the will ef the Majority, would be ventur- 
ing too far, 
_ § 108..Dr, Price* appears to have taken the 
point for eranted; that the will of a Mzjority is 
binding upon the whole Community. ‘T have al- 
ready made fuch, ebfervations on this head as oc- 
curred to me, and beg leave to refer to themt. 

§ 109. We wait then till fome fatisfactory rea- 
fon be affigned, why the Whole fhould always, 
and from the nature of the thing, be bound to 
follow the determination of the Majority. In 
the mean time, it feems to be true, that as inevery 

. gate fome men muft be foreed into fubjection, foin 

moft cafes the Majority mutt be foreed into fubjec- 
jection by a Minority ; that it mu be fo, from the 
prefent neceffities of mankind, and will be fo while 
mencontinue fuch as they now are in relpectof their 
various 


* Pg. t-§ 84, &c. 
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various abilities, their knowledge, moral quali- 
ties, and opportunities of action; that it is alfo 
for the benefit of mankind, both governors and 
governed, as it could otherwife rarely happen 
that civil focieties would be formed at all; and 
therefore, laftly, that there are circumftances in 


which it*is right and juftifiable for a {maller num- 


ber to hold a larger in fubjection. 

§ 110. To determine in particular circum- 
{tances whether this can be juiftified, may happen 
to be a matter of nicety. And great differences 
of opinion may arife about it. It may be clear 
that the Parliament of Great Britain has authority 
over the inhabitants of England, though thefe 
far exceed their governors in number: it may be 
alfo clear that the fame Parliament has zo autho- 
rity over the inhabitants of France: it may ne- 
verthelefs be difputed by fome, whether that Par- 
liament has authority over the inhabitants of 
Maffachufet’s Bay. | 

§ 111. We cannot then conclude a govern- 
ment to be unjuft merely becaufe the Governors 
are fewer than the Governed. Let us confider 
what effect may arife from their living in different 
countries. 3 

§ 112. A Country fometimes has the fame 
meaning as a Territory; fometimes it is ufed to 


fignify the Inhabitants of a territory, making a 


civil community. And inthis latter fenfe it is 
ufed promifcuoufly with the words, Community, 
State, 


OS ae 
State, Nation, Civil Society. A diftinction has 
already+ been made between an independent 


community and a fubordinate one. And we 
ought to be aware that a State, a Country, a 
Nation, is fometimes fpoken of as an independent 
community; fometimes as a fubordinate com- 
munity; and fometimes is mentioned without 
any reference at all to the idea of Independence 
or of Subjeétion, being taken indifferently for any 
community whether independent or fubordinate. 
§ 113. This ambiguity makes it neceffary to ufe 
a degree of caution, that we do not fall into fome 
fuch erroneous reafoning as the following. We 
compare two countries together in our minds, as 
for inftance France and England: we do not 
hefitate to pronounce that the legiflature of 
either ftate has no right to impofe laws on the 
members of the other. We may next perhaps, 
if we are not careful, form fome fuch general 
propofition as this, Different Countries have no 
right to interfere with one another in points of 
legiflation. It is certainly true, it is even an 
identical propofition, if by a Country we mean 
an independent community. But it would be by 
no means unlike the common frailty of the human 
mind, if we fhould now forget that we had at firft 
confined the word Country to the idea of an inde- 
pendent community, and fhould admit the truth 
of the Propofition at large, the word being under- 
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fteod in any of its ufual fignifications. Hencé 
then we advance faft in error: we come prefently 
to conclude, that different Communities muft 
needs be free from each other in matters of legif- 
lation, that the inhabitants of feparate Territories 


muft form diftiné& Communities, and fo, laftly, 
that it is unjuft for the inhabitants of one territory 
to claim any right of impofing laws on the in¢ 
habitants of another. 

§ 114. He that has been wifed to attend to 
fallacies in reafoning, will, I prefume, allow 
fuch a chain of deduction not unlikely to be form- 
ed. And yet we fee, that the main point of 
difficulty is left entirely untouched; namely, in 
what circumftances a country may fuftly affert the 
riohts of an independent community, and in what 
circumftances it ought to fubmit as fubordinate. 

§ 11g. To attempt a delineation of the diftin- 
guifhing circumftances, would carry me far be- 
yond the intent of thefe curfory obfervations. But 
it is fomething to have got thus far :---it is at 
leaft a leffon of modefty. We fee how we may 
go wrong if we are not cautious: we fee (what 
fome people appear fcarcely to fufpect) that there 
is real difficulty in thefe fpeculations. We have 
alfo a. general view of that in which the difficulty 
before us confifts; which may be of fome fmall 
ufe, asa guide to thofe who would purfue the 
fubject farther. 
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§ 116. There are however two points on which 
I will venture a few additional remarks. One is, 
the fuppofition of different communities incorpo- 
rated together, by ajuft and adequate Reprefenta- 


tion of the Individuals in each community. And 
here it fhould firft be recollected, how widely the 
‘mode of making laws by Reprefentatives differs 
from that in which the unanimous confent of all 
ties every civil knot. Indeed, could this unani- 
mous confent be obtained in the fingle inftance 
of appointing a legiflature to make all future laws, 
this might perhaps remove every difficulty ; 
(except that arifing from the conftant Change of 
Individuals in the fame community, which we need 
not now confider.) If fuch an original confent 
fhould appoint Reprefentatives, thefe would have 
authority, according to the ftricteft notions. Yet 
would not any other kind of Legiflature, ap- 
pointed by fuch original confent, have juft as 


good authority as that which is compofed of 
Reprefentatives? Certainly. 

§ 117. But, if there were no fuch original ap- 
| pointment of Reprefentatives, fome perhaps 
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might ftill affirm, that the voice of a body re- iG 
prefenting the people may, by fome natural Equity Ho 
or the Reafon of the thing, be confidered as the g 
-yoice of the people. This however cannot be g 
admitted. Let the elections of the Reprefentatives | 
be as nearly unanimous as you pleafe, yet when- 
ever you allow of any thing fhort of perfect una- | 
edt nk K nimity | 
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nimity, the allowance can be juftified upon no 


other ground but the Neceffiy of it. Here we 


recur to the principle fo often infifted on :---as 
the general circumftances of mankind oblige you 
to recede fomewhat from requiring the ftri@ cons 
fent of ai/, fo the particular circumftances of dif- 
ferent cafes will oblige you to recede more or lefs 
from that confent, and will of courfe juftify va- 
rious forms of government. 

§ 118. It feems to me then erroneous to conclude 
univerfally, that, becaufe the inhabitants of oné 
territory do not fend Reprefentatives to mix with 
thofe elected by the inhabitants of another, there- 
fore they are not bound by a Legiflature refiding 
in that territory whofe inhabitants do elecét Re- 
prefentatives. 3 af 

§ 119. The other point on which I would add 
a few remarks, is the plan of an Empire formed 
by a Combination of diftin€t Communities+. It 
has been thought practicable as well as defirable, 
that an Empire fhould be conftituted, confifting 
of different ftates, each independent of the reft 
as to internal legiflation, but fubject to a Senate 
appointed by the common confent of the ftates. 
This Senate, it is faid, might poffefs the power 
of managing the common concerns of the united 
ftates, and’of judging and deciding between them, 
as acommon Arbiter or Umpire, in all difputes ; 
having, at the fame time, under its direction,. 

+“ : the 


i * 
* See Dr, Price’s Obfervations, p. 8, 9, and p. 27, &e. 
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the common force of the ftates to fupport its de~ 


cifions. 

- § 120. Such a Senate as this muft be allowed 
to have authority to punifh a refractory {tate, in 
order to reduce it to obedience. If an accufation 
is brought before the Senate, by one ftate againft 
another; complaining of fome injury, and a de- 
Cifion is made and reparation decreed; if after- 


wards the party offending refufes to make the . 


appointed reparation, the Senate has no other 
refource for making up the lofs to the party in- 


jured, but that of punifhing the offending party, » 


‘till it complies with the terms of the decree. We 
are now therefore to fuppofe that the Senate fends 
an armed force againft the offending ftate and 
executes the punifhment. We may afk whether 
itis not probable, from the experience furnifhed 
by hiftory, that the event of this war will be a 
total reduction of the ftate, and the fubjection of 
‘+ either to the Senate, or to the other ftates fe- 
parately in portions. 

§ 121. For, what fhall prevent the Senate from 
executing fuch a punifhment? Not the fingle 
Force of the ftate itfelf; for the Senate has a much 
ereater force, the common force of the ftates, 
under its direction. Shall the principle of Self- 
intereft prevent the members of the Senate from 
voting fuch a punifhment? A large majority 
of votes will probably be biaffed the contrary way, 
if at all, by the intereft both ef each member 


per- 
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perfonally, and of the ftate to which he belongs. 
Shall the principles of Virtue and Honor forbid 
it? Alas! . Hiftory rather teaches us to expect, 
that the few votes which might be given upon 
thefe principles in mitigation of the punifhment, 
even with the addition of the other few from {elf- 
intereft, would fall far fhort of a majority. 

_ § 122. After the reduction of one ftate, others 
would be reduced in like manner: and in time, 
after fome confli& among a few of the longeft 
lived, the Empire would end in a fmall number 
of large Communities totally feparated from each 
other; or perhaps in a fingle one. So much may 
be faid againft the Pradticability of the plan. 

§ 123. But let us look again into the Theory 
of it. Let us make a more favorable fuppo- 
fition, and conceive a Senate compofed wholly 
of virtuous and intelligent Senators. They. are 
to manage the common concerns of the Empire. 
What are the common concerns p-~--What is there 
in the nature of a law or regulation in any one of 
the ftates, that is zof a common concern of them 
all? Whence can the welfare of the Empire arife, 


_ but from the welfare of the feveral ftates? And by 


what means is the welfare of each to be protected 
and advanced more than by its internal legiflation ? 
Surely no law in any one ftate could be fo little of a 
common concern to the reft, as not to require at 
Jeaft that it fhould be ena¢ted under the permifiion 
of the Senate. The bye-laws of any one of the 
Cor- 


Ineo’ | 
s . ! Beep 
Corporations 1n England, have perhaps but little 
effect upon the ‘nterefts of the reft, or of the nation 
in general: yet we can fcarce think the internal 


regulations even of the moft detached and infig- . 


nificant Corporation in the kingdom fo little in- 
terefting to the people at large, as to with that 
its bye-laws might be made without the poffibility 
of a controul from the Legiflature of the nation. 
§ 124. This inftance feems fairly applicable 
to the cafe before us. For, the effects which the 
internal legiflation of each ftate will produce, 
in refpeét of national ftrength, riches, and com- 
merce, will probably be of more material com- 
mon concern to the other ftates, than the effects 
produced by the bye-laws of fome trifling Corpora- 
tion inEngland are to the whole kingdom.---Now, 


‘f the laws of each ftate are to be enaéted under | 


the Permiffion of the Senate, the idea of an Em- 
7 pire is at an end; there is only one Community. 
And thus the plan of fuch an Empire appears 
even in Theory inconfiftent with itfelf. 

§ 125. Once more. View this matter in ano- 
ther light. Grant that there are many points of 
internal legiflation in each ftate, which are not 
of common concern to the other ftates. Who 


is to determine in particular cafes, what is and 
what is not of, common concern? It mutt be, 
that doubtful cafes will very often occur. And 
where fhall the power of determination be lodged 
fo properly as in the Senate? No where. But 

this 
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| ‘ally become, in effect, .a fingle community. 
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fine indepetlede Ghttahice Weel ee 
9 129, But’ let'us, as well as we are sile avoid 
Being deceived by the Sound of words: let us 
not conclude that every political conftitution 
which may be called by the fame name, mutt in 
confequence be liable to the fame objections, 
There is a {chee of PRE which. appe ie both 


nly. ‘ 
ae Cae of iz 
one: of spiny Sonnn ccs. The fub- 
ordinate ones ‘have their feveral legiflatures, and 
the imperial legiflature fuperintends and con- 
trouls them all.---But I will not attempt to de- 
{cribe the fcheme :. for Mr. Burke has defcribed 


bet: 


MS Speech. of Rpg 19, 1774. ot Edit. P- 92; 93. In if 


Edit. BF gy 5 Se Cn : ts 
EES SEN Dy ? 
: = 5 we 
4 ies pe 
i ne sd 


 ATI6. Such are. the conclufions. bay We arrive | 


~y 


; 
t 
{ 
" Le i ; 
reas SRY SAAAT TAL TE CE 
S 
% 


RUS 


ee 


“¥ 


ea ae 


EF ee 


wes tee 


SPE 


Te 


Ts 


SENN 


\ 


NR 


aN 


‘ 
é 


% 
x 


